


        
   

 

         
     

  

     
    

 
 

 

 

 

 

         
       

           
        

        
            
          

  
 

 

 

 

 

Issuance of Revocable Permit Page 2 December 12, 2025 
For East Maui Water Use 

CURRENT USE STATUS: 

Encumbered by revocable permit Alexander & Baldwin, Inc. (A&B) and East Maui 
Irrigation Company, LLC (EMI), for right, privilege and authority for the development, 
diversion, and use of water purposes. 

CHARACTER OF USE: 

County of Maui Department of Water Supply, diversified agriculture, currently existing 
historical industrial and non-agricultural uses, reservoir, fire protection, hydroelectric, and 
Kula Agricultural Park purposes. 

COMMENCEMENT DATE: 

January 1, 2026. 

MONTHLY RENTAL: 

$24,306.00 per month. 

COLLATERAL SECURITY DEPOSIT: 

Twice the monthly rental. 

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT: 

A Final Environmental Impact Statement (FEIS) was published in the Environmental 
Review Program�s Environmental Notice on September 8, 2021, and accepted by the Board 
at its meeting on September 24, 2021, under agenda item D-7. The FEIS discussed in the 
Board submittal covers the state action contained in the permit. Therefore, under HAR 11-
200.1-11(a) the Board is recommended to find that the existing FEIS covers the existing 
state action, the anticipated cumulative effects are similar or the same as the FEIS, and the 
FEIS already covers the range of alternatives to the proposed action. For reference, below 
are links to the FEIS and supporting documents: 

https://files.hawaii.gov/dbedt/erp/EA_EIS_Library/2021-09-08-MA-FEIS-corrected-
East-Maui-Water-Lease-Vol-1.pdf 

https://files.hawaii.gov/dbedt/erp/EA_EIS_Library/2021-09-08-MA-FEIS-corrected-
East-Maui-Water-Lease-Vol-2.pdf 

https://files.hawaii.gov/dbedt/erp/EA_EIS_Library/2021-09-08-MA-FEIS-corrected-
East-Maui-Water-Lease-Vol-3.pdf 

https://files.hawaii.gov/dbedt/erp/EA_EIS_Library/2021-09-08-MA-FEIS-corrected-
East-Maui-Water-Lease-Vol-4.pdf 
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https://files.hawaii.gov/dbedt/erp/EA_EIS_Library/2021-09-08-MA-FEIS-corrected-
East-Maui-Water-Lease-Vol-5.pdf 

DCCA VERIFICATION: 

Place of business registration confirmed: YES 
Registered business name confirmed: YES 
Applicant in good standing confirmed: YES 

JUSTIFICATION  FOR  REVOCABLE  PERMIT: 

The purpose of this revocable permit is to continue existing uses of water currently allowed 
under revocable permits to the same Applicant entities. The revocable permit is temporary 
in nature intended to allow continuing existing uses of water until a long-term water license 
can be issued via public auction. Staff believes that it is in the State�s best interest to issue 
a new single revocable permit to replace the current revocable permit for the reasons 
discussed further herein. 

BACKGROUND: 

On December 8, 2023, the Bord authorized the issuance of a single revocable permit to 
EMI and A&B for the diversion and use of East Maui surface water. The staff submittal 
can be accessed at the following link: 

https://files.hawaii.gov/dlnr/meeting/submittals/231207/D-8.pdf 

The draft Board meeting minutes for the item, including the amendments adopted, can be 
found on pages 15 and 16 of the document accessed at the following link: 

https://dlnr.hawaii.gov/wp-content/uploads/2024/07/Minutes-231207-D.pdf 

At its meeting on December 13, 2024, the Board issued a revocable permit for the diversion 
and use of East Maui surface water to EMI and A&B. A copy of the approved Board 
submittal for the issuance of the revocable permit for 2025 is attached as Exhibit B. 

In June 2025, Mahi Pono, LLC (Mahi Pono) acquired A&B�s remaining interest in EMI, 
giving Mahi Pono full ownership of EMI.  By letter dated October 10, 2025, and attached 
as Exhibit C, EMI requested a revocable permit for 2026 under same terms and conditions 
as those imposed on the previous revocable permit to A&B and EMI. Staff notes that even 
though EMI requested the revocable permit only to itself, staff recommends that the 
revocable permit be issued to both EMI and Mahi Pono, collectively referred to as the 
Applicant since certain permit requirements apply to one or both of the entities. 

On October 29, 2025, the Circuit Court of the First Circuit issued its Opinion on Appeal 
reversing the Board�s Findings of Fact, Conclusions of Law and Decision & Order from 
the contested case hearing held over the 2021-2022 revocable permits. Sierra Club v. 
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BLNR, Civ. No. 1CCV-22-0000794 (2025 Circuit Court Opinion). to the Circuit Court 
provided guidance for the Board to consider when issuing future land dispositions.  
Specifically, the Circuit Court instructed the Board to consider: Requiring practical 
mitigation measures to reduce system losses; Ensuring that CWRM�s interim instream flow 
standards are in place and fully implemented before allowing more water to be taken from 
east Maui streams; and rendering necessary findings regarding traditional and customary 
practices. 

After review of the reports submitted by EMI over the course of 2025, staff is 
recommending that the Board approve a new revocable permit effective January 1, 2026, 
subject to the conditions discussed further herein. Copies of the most recent quarterly water 
use report through September 2025, and the most recent monthly water use report from 
October 2025 are attached as Exhibits D and E respectively. 

DISCUSSION: 

Staff recommends that the new revocable permit allow for the development, diversion, and 
use of water only, as authorized by the current revocable permit, resulting in no disposition 
of additional land areas. Currently, the Applicant pays a monthly rent for the revocable 
permit of $23,598.00 ($283,176.00 annually). Staff recommends that a monthly rent for 
2026 revocable permit in the amount of $24,306.00 ($291,672.00 annually). This 3.0% 
increase reflects the unadjusted percent change in the Consumer Price Index from October 
2024 to October 2025. 

The Applicant also pays an annual amount of $139,463.00 to contribute, either in funds or 
in-kind services, for watershed management activities in addition to rent for the year 2025.  
Staff is recommending that the Board require the same amount be contributed either in 
funds or in-kind services for watershed management activities in 2026 as a placeholder, 
pending further development of a watershed management agreement between the Division 
of Forestry and Wildlife (DOFAW) and the Applicant to apply to either the new revocable 
permit, a long-term water license, or both. 

Staff is also recommending that as part of the revocable permit, the Board apply separate 
water diversion limits for the Applicant and the County of Maui. Staff believes that this 
provides greater accountability and transparency for the respective uses, as well as it 
encourages more efficient water use by all parties. For the Applicant, staff is 
recommending that the Board limit the diversion of water by the Applicant for their use for 
diversified agriculture, currently existing historical and non-agricultural uses, reservoir, 
fire protection, dust control, hydroelectric purposes, and other uses1 to not exceed 35.22 
million gallons per day (mgd) averaged annually.2 This amount is based on the average 
amount of water used from January through October of 2025 for diversified agriculture, 

1 �Other uses� includes system losses and other water diverted for use by the Applicant, excluding any 
water diverted for use of the County of Maui Department of Water Supply and Kula Agricultural Park. 
2 Previously, the revocable permit allowed for a diversion of 3,263 gallons per acre per day (gad) 
multiplied by actual acreage planted. This new calculation is based on 2,765.82 gad multiplied by current 
planted acreage of 12,734. 
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historical and industrial uses, and other uses including system losses, but excluding any 
water that is not used by the County of Maui, totaling (36.82 mgd), minus an additional 
1.60 mgd.3 This amount is based on the current planted acreage of 12,734 acres. Staff 
recommends that the Board adopt an allotment for the 2026 RP of 35.22 mgd, averaged 
annually, based on the current planted acreage of 12,734. This recommendation is in 
response to concerns raised by Sierra Club that Mahi Pono is planting too many acres. We 
note that this recommendation is maintain status quo during this 2026 RP. Issues related 
to future water allocations should be addressed either in the on-going discussions between 
Mahi Pono and Maui County or in the long-term disposition of the water diversion by either 
water license issued by public auction or transfer to the County of Maui by executive order.   

Staff notes that in addition to surface water diverted from the state-owned streams under 
the revocable permit and privately owned streams, the Applicant uses groundwater pumped 
from its privately owned wells to supplement its operational water needs for its farm 
system. However, Staff is not including any amount of groundwater use in the calculation 
of the water allocation to reduce the allotment of water from the state-owned streams based 
on the Commission on Water Resource Management�s (CWRM) below policy. After 
consultation, CWRM provided the following comments: 

Because Mahi Pono�s agricultural use does not require potable water, non-
potable surface water, when available, is better suited to this type of use 
than potable ground water. Therefore, the Commission on Water Resource 
Management does not support a decision that effectively forces Mahi Pono 
to substitute ground water for surface water when adequate surface water 
flows are available above the IIFS.  

Compared with streams, aquifers are more resilient and less responsive to 
short-term shortages like drought. A significant quantity of recharge to 
Central Maui�s aquifer comes from return irrigation, originating from 
surface water diversions in East Maui. Requiring groundwater to be used 
instead of surface water therefore has a twofold impact on Central Maui�s 
ground water resources: it reduces recharge while simultaneously 
increasing withdrawals. The ideal balance between these sources is struck 
with greater reliance on surface water flows in the wet season, when they 
are typically plentiful, and reliance on ground water resources only when 
necessary to meet Mahi Pono�s irrigation needs during periods of lower 
flows, including the dry season. The resilience of ground water resources 
to temporary increases in pumping or temporary declines in recharge is a 
key reason that the Commission manages ground water use on a 12-month 
moving average, which accounts for typical seasonal variations in surface 
and ground water use. 

From both a scientific and policy standpoint, it would be unsound to limit 
the use of well-monitored surface water while encouraging increased 

3 The 1.6 mgd reduction is based on the average amount of surface water diverted from privately owned 
streams from January 2025 to October 2025 as reported by the Applicant.  
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reliance on less-understood groundwater resources. East Maui�s surface 
water system is among the most closely monitored and studied in the State, 
with established, measurable interim instream flow standards designed to 
protect cultural, ecological, and recreational values. By contrast, Central 
Maui�s aquifer system remains far less studied. While the Commission is 
actively pursuing construction of a Deep Monitor Well in the P ia aquifer 
system to track long-term trends in aquifer health, at present there is not a 
single DMW in the Central Maui Aquifer Sector. 

None of the aquifer systems from which Mahi Pono pumps groundwater are 
designated as groundwater management areas. In a non-designated aquifer 
system, well operators may pump ground water consistent with their 
correlative rights; however, the Kahului and P ia aquifers show 
cumulative groundwater well pumpage above their respective sustainable 
yields.  Therefore, while Mahi Pono can supplement its irrigation needs 
with ground water, this should be resorted to only when there is insufficient 
surface water available above the amount needed to maintain the IIFS.   

Therefore, although the Applicant�s use of groundwater is not regulated by the Board, Staff 
does not support an allocation of less surface water under the revocable permit to the extent 
it is available under the IIFS that would, either directly or indirectly, result in use (i.e., to 
make up the shortfall) of groundwater that would be contrary to CWRM�s comments. Staff 
stresses that this would not allow the Applicant to divert water in excess of what is available 
under the IIFS under any circumstance. 

Pursuant to CWRM�s analysis, under current Interim Instream Flow Standards (IIFS), 
approximately 56 mgd is estimated to be available for the East Maui transmission system 
at median flows. Staff notes that this should not be construed as a fixed cap on the amount 
of water that can be diverted under the revocable permit. This estimate is based at median 
flows, meaning that there may be greater or lower amounts of water available, depending 
on stream conditions. In the event that stream conditions do not allow for the maximum 
amount of water allowed under the revocable permit to be diverted, then the Applicant shall 
be required to reduce its diversions to comply with the IIFS.  Staff consulted with CWRM 
staff and was informed that the Applicant�s diversion of water was compliant with the IIFS.  
CWRM staff also noted that the Applicant was working in good faith to obtain numerous 
regulatory approvals to remove outstanding diversions in the Huelo region to comply with 
the 2022 IIFS decision.  

As for uses by the County of Maui, the Board is recommended to allow the diversion of 
water from East Maui state-owned streams that shall not exceed 6.25 mgd, averaged 
monthly, for use by the Department of Water Supply and the Kula Agricultural Park. Staff 
notes that since January 2025 until October 2025, the County of Maui has an overall 
average use of 3.42 mgd for the Department of Water Supply and 0.56 mgd for the Kula 
Agricultural Park. However, in September 2025, the County used a total of 6.09 mgd, with 
5.53 mgd for DWS and 0.56 mgd for the Kula Agricultural Park, exceeding the 5.25 mgd 
monthly limit established for 2025. As the County of Maui is using the water for public 
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use, staff recommends increasing the allotment for 2026 to cover for additional water that 
may be needed similar to September 2025.Staff believes that the recommended limits 
provide enough water to meet the County�s needs and also incentivize the County to more 
efficiently use of the water diverted on its behalf such as expand storage capacity.   

Compliance with the 2025 Circuit Court Opinion 

Staff believes that as part of the 2026 revocable permit, the Applicant should be required 
to provide an improvement plan in order to implement practical mitigation measures to 
reduce system losses. Regarding the ditch system, staff recommends that the Board require 
the Applicant to start construction no later than November 1, 2026, on all diversion 
removals required under the 2018 and 2022 CWRM orders that receive all required State, 
Federal and County permits by June 30, 2026. Staff believes that requiring this work would 
also meet the requirement that CWRM�s IIFS are implemented. For the farm system, staff 
recommends that the Applicant provide a plan, including timeline and cost estimates, for 
lining all reservoirs that store water diverted under the revocable permit, no later than 
March 31, 2026. Staff believes that these recommendations sufficiently comply with the 
2025 Court Opinion requirements. Staff does not believe that the Applicant must complete 
certain construction activities on either the diversion removals or lining reservoirs as a pre-
requisite for the Board to approve the issuance of the 2026 revocable permit, especially if 
completion of permitting requirements remains outstanding.   

Staff recommends that the Board adopt the findings of 2018 CWRM Decision and Order 
(D&O) regarding traditional and customary practices, which consist of kalo cultivation and 
gathering of stream biota. The D&O specifically addressed that the established IIFS 
sufficiently protected traditional and customary rights, as well as appurtenant rights. The 
D&O noted that: 

�The record is not clear whether any person holds traditional and 
customary Hawaiian rights in the East Maui area, whether for gathering 
rights or for farming in traditional and customary ways. There was 
testimony that at least some N Moku members and their �ohana gathered 
for subsistence and cultural purposes in the East Maui area, and wetland 
taro was being grown or attempted to be grown with traditional and 
customary practices, sometimes by members who have lived in the area for 
generations. No evidence was presented that the native Hawaiian 
customary and traditional gathering rights were traceable to at least 
November 25, 1892.� 

However, the D&O also concluded that: 

�For purposes of this contested case only, it is assumed that there are 
persons who can show that they possess native Hawaiian customary and 
traditional gathering rights that can be traced to at least November 25, 
1892. As indicated above, IIFS will be set in this case in certain streams to 
achieve at least one of the following: full habitat restoration; habitat 
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restoration to H90; ensuring connectivity flow over diversions to allow 
passage of stream biota. The restoration of stream flows in this manner is 
intended to both restore the stream life and to provide additional 
opportunities for the exercise of customary and traditional gathering 
rights.� 

The D&O addressed taro cultivation through the recognition of appurtenant rights, and 
concluded that: 

�The use of stream water where the mode of irrigation approximates that 
which has historically been utilized for the cultivation of taro, although the 
method may not necessarily be the most efficient means of irrigation, is not 
unreasonable as a matter of law where there is no demonstration of 
unnecessary waste or proof that any more efficient means of cultivation is 
available to them. Parties with appurtenant rights were harmed by the EMI 
Ditch diversions. Water, up to the restoration of full stream flow, should be 
provided to satisfy claimed appurtenant rights.� 

The 2018 CWRM D&O can be accessed by this link: 
https://files.hawaii.gov/dlnr/cwrm/cch/cchma1301/CCHMA1301-20180620-CWRM.pdf 
Traditional and customary practices and appurtenant rights are discussed pages 241 
through 246.  We encourage land board members to review the link. To protect traditional 
and customary practices, CWRM set IIFS in all habitat streams in the 2018 D&O at median 
base flow H90. CWRM ordered full restoration to all streams under the 2018 D&O that 
historically supported significant kalo cultivation. CWRM specifically considered 
diversion of water from streams with lower potential for instream uses and habitat 
restoration.  

Recommended Conditions for 2026 Revocable Permit 

Staff recommends that the Board adopt the following additional conditions that were 
implemented by the Board for the current revocable permits and modified to conform with 
the requested revocable permit: 

(1) There shall be no waste of water. System losses and evaporation shall not be 
considered as a waste of water provided that system losses do not exceed 22.7%.4 

The rate of system losses shall be calculated as the amount of water diverted or 
extracted into the Mahi Pono field system that is not used for diversified agriculture 
purposes, excluding the amount of water diverted for the County of Maui; then 
divided by the total amount of water diverted or extracted into the Mahi Pono field 
system. 

4 Based on the information provided in the water use reports, Staff calculates the system loss rate based 
on year-to-date average amounts reported from January 2025 through October 2025 to be approximately 
5.4%. 
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(2) Any amount of water diverted under the revocable permit shall be for reasonable 
and beneficial uses consistent with the character of use and always in compliance 
with the interim instream flow standards (IIFS), as may amended from time to time 
by CWRM. The Permittee shall also comply with all other conditions required by 
CWRM regarding the streams that water may be diverted from under this revocable 
permit, including stream flow restoration and closure of diversions. 

(3) Permittee shall provide a report on the progress regarding the removal of diversions 
and fixing of the pipe issues before the end of the revocable permit term. 

(4) Permittee shall continue to clean up and remove debris from the areas where the 
streams that water may be diverted from under this revocable permit are located, 
and staff shall inspect and report every three months on the progress of the clean-
up. For purposes of clean-up, debris shall not include any structure and equipment 
that is either currently used for the water diversions, or for which CWRM has not 
required removal; �trash and debris� shall be defined as �any loose or dislodged 
diversion material such as concrete, rebar, steel grating, corrugated metals, railroad 
ties, etc., that can be removed by hand (or by light equipment that can access the 
stream as is).� 

(5) The revocable permit shall be subject to any existing or future reservations of water 
for the Department of Hawaiian Home Lands (DHHL). 

(6) The County of Maui shall coordinate with an interim committee to discuss water 
usage issues in the areas where the streams that water may be diverted from under 
this revocable permit are located. The committee shall consist of EMI/Mahi Pono, 
Farm Bureau, Office of Hawaiian Affairs, the Native Hawaiian Legal Corporation, 
the Haiku Community Association, the Sierra Club, Na Moku Aupuni O Ko�olau 
Hui, the County of Maui, the Department of Hawaiian Home Lands, the Aha Moku 
Advisory Council, and interested members of the Huelo community as determined 
by the County of Maui. The interim committee shall meet at least monthly. The 
County of Maui shall be responsible for organizing and scheduling these meetings. 

(7) It is an essential component to the Board�s stewardship of the water resource to 
understand how much water is being diverted. Permittee shall therefore provide 
quarterly written reports to the Board containing (at a minimum) the following 
information: 

(a) The amount of water actually used on a monthly basis, including the 
monthly amount of water delivered for: the County of Maui Department of 
Water Supply and the County of Maui Kula Agricultural Park; diversified 
agriculture; industrial and non-agricultural uses; and reservoir/fire 
protection/ hydroelectric uses. Descriptions of diversified agricultural uses 
shall also provide information as to acreage, location, crop, and use of the 
water. Industrial and non-agricultural uses shall specify the character and 
purpose of water use and the user of the water; 
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(b) The estimated amount of water required for each crop per acre per day for 
the previous quarter and how much water is projected to be required per 
acre per day for the forthcoming quarter; 

(c) The report shall disclose which structures on or next to streams have been 
removed, which ones have been modified, which ones remain to be 
modified, what remains to be done before they are modified, what 
impediments exist to their modification, what agencies need to give their 
approval before modifications can be made, when the Permittee made 
requests to the applicable agencies for approval and when the modifications 
are expected to be completed; 

(d) Update on removal of trash, unused man-made structures, equipment and 
debris that serve no useful purpose, including photographs and documenting 
any reports of such items that Permittee has received from the Department, 
other public or private entities and members of the general public and the 
action(s) taken by Permittee, if any, to remove the reported items; 

(e) A listing of all reservoirs in the A&B/EMI water system serviced by the 
revocable permit, with the following information provided for each: 

- The capacity of each such reservoir; 

- The surface area of each such reservoir; 

- What fields are irrigated by each such reservoir; 

- Which reservoirs are lined, and with what material, and which are 
not; 

- The estimated amount of evaporation per day from the surface of 
each such reservoir; 

- An analysis of the cost and time to line at least one such reservoir; 

- Information on any reservoirs planned to be taken out of service; 

- The depth and volume of water in each reservoir (as of the last day 
of each month); 

- How long it would take on average for each full reservoir to be 
emptied if no water were to flow into or be deliberately removed 
from it (i.e. how long until evaporation and seepage drains it); and 

- The amount of water used for hydroelectric purposes, if any. 
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(f) The number, location, timing, and approximate acreage of fires fought 
during the quarter using water from reservoirs supplied with water from the 
A&B/EMI system; 

(g) The names and locations of the reservoirs from which water was drawn to 
fight fires during the quarter, and 

(h) A listing of all irrigation wells in the A&B/EMI water system serviced by 
the RPs, with the water levels and chloride levels in each well that is in 
active use noted, and 

Each quarterly report shall be submitted in a format with tracked changes that 
clearly show the differences/ updates from the prior quarter. 

Such quarterly reports shall be �due� to the DLNR one-month after the last calendar 
day of the subject quarter.  Thus, the reports shall come due as follows: 

Q1 Report�April 30, 2026 

Q2 Report�July 31, 2026 

Q3 Report�October 31, 2026 

Q4 Report�January 31, 2027 

(8) In addition to the quarterly report, the Permittee shall provide monthly reports 
containing at minimum, the Permittee�s monthly water use amounts and the total 
planted acreage. 

(9) Require Permittee to advise any third-party lessees, that any decisions they make 
are based on these month-to-month revocable permits for water unless or until a 
license is issued. 

(10) Permittee shall cooperate with CWRM and the Department�s Division of Aquatic 
Resources (DAR) in facilitating studies, site inspections and other actions as 
necessary to address the streams that water may be diverted from under this 
revocable permit. 

(11) Permittee shall work with CWRM and DOFAW to determine whether there are 
alternatives to diversion removal that effectively prevent mosquito breeding and 
can be feasibly implemented. Permittee shall include the status of alternatives in 
its quarterly reports. 

(12) If the Board finds that a use of water is not reasonable and beneficial and does not 
comply with the permitted uses, Permittee shall cease such use within a timeframe 
as determined by the Department. 



        
   

            

        
        
       

 
 

        
         

 
        

       
  

 
      

        
       

 
 

          
       

 
             

 
     

  
       

          

 
 

 
              
           

       
 

 
  

 
  

 
      

Issuance of Revocable Permit Page 12 December 12, 2025 
For East Maui Water Use 

(13) For water used for agricultural crops, Permittee is to estimate how much water is 
required for each crop per acre per day. 

(14) Permittee shall look into supplying the Maui Invasive Species Committee with 
water, and if feasible, and despite it not being an agricultural use, this would be 
considered a reasonable and beneficial and permitted use under the revocable 
permit. 

(15) No later than March 31, 2026, Permittee shall provide a plan, including timeline 
and cost estimates, for lining all reservoirs that store water diverted under the 
revocable permit. 

(16) Permittee is required to start construction no later than November 1, 2026, on all 
diversion removals required under the 2018 and 2022 CWRM orders that receive 
all required State, Federal and County permits by June 30, 2026. 

(17) Based on the 2018 CWRM Decision and the information presented here, the Board 
determines that reasonable beneficial use for diversified agriculture to Applicant 
under a month-to-month revocable permit on 30 days� notice is 35.22 mgd, 
averaged annually. 

(18) As a condition of the permit, the Permittee shall provide no more than 6.25 mgd, 
averaged monthly, to the County of Maui daily, which is the amount the Board 
finds to be the reasonable and beneficial allocation of water. 

(19) Therefore, the total amount of water allocated under this revocable permit shall be: 

35.22 mgd, averaged annually, to be used by the Applicant for diversified 
agriculture and other existing uses; and 

6.25 mgd, averaged monthly. to the County of Maui Department of Water 
Supply for the Kamaole Treatment Plant and the County of Maui Kula 
Agricultural Park. 

Public Trust Doctrine and Carmichael Analysis 

Title to water resources is held in trust by the State for the benefit of its people. Pursuant 
to In re Water Use Permits, 94 Hawaii 97, 9 P.3d 409 (2000) (Wai hole I), and In re 
Wai ola O Moloka i, Inc., 103 Hawai i 401, 83 P.3d 664 (2004) the Hawai`i Supreme Court 
has identified four public trust purposes with respect to water: 

1. Maintenance of waters in their natural state; 

2. Domestic water use of the general public, particularly drinking water; 

3. The exercise of Native Hawaiian and traditional and customary rights, including 
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appurtenant rights; and 

4. Reservations for Hawaiian home lands. 

In addition, the courts have indicated that the �dual mandate� of the public trust not only 
calls for the protection of water resources, but also requires the Board to promote the 
reasonable and beneficial use of water resources in order to maximize their social and 
economic benefits to the people of this state. Wai hole I, 94 Hawai�i at 139, 141, 9 P.3d at 
451, 453 (�The public has a definite interest in the development and use of water resources 
for various reasonable and beneficial public and private off-stream purposes, including 
agriculture.�). In order to satisfy its public trust obligations, the Board must balance the 
proposed use of water against the foregoing public trust purposes, as well as competing 
uses. 

Of these four purposes, domestic water use is implicated by the use of water by the County 
of Maui Department of Water Supply.  In addition to its public trust duties, the Board also 
has a constitutional duty to promote diversified agriculture, which is the primary use of 
water under this revocable permit. With respect to the agricultural use of water, the 
Hawai�i Constitution provides: 

The State shall conserve and protect agricultural lands, promote diversified 
agriculture, increase agricultural self-sufficiency and assure the 
availability of agriculturally suitable lands. 

Hawai�i Constitution, Article XI, Section 3. 

The public lands shall be used for the development of farm and home 
ownership on as widespread a basis as possible, in accordance with 
procedures and limitations prescribed by law. 

Hawai�i Constitution, Article XI, Section 10.    

Instream uses, including traditional and customary practices, are protected by the IIFS. 
Thus, the diversions do not affect protected instream uses.  

Pursuant to the Hawai�i Supreme Court�s ruling in Carmichael v. Board of Land and 
Natural Resources, the Board may issue the revocable permit on a month-to-month basis 
for up to one year and continue the revocable permit for additional one-year periods.5 

However, a decision by the Board to approve the subject revocable permit must 
demonstrate that such a decision is made in consideration of the �best interests of the State,� 
as required in section 171-55, Hawaii Revised Statutes (HRS), which states: 

Notwithstanding any other law to the contrary, the board of land and natural 
resources may issue permits for the temporary occupancy of state lands or 

5 The Court noted that the Board may continue revocable permits for the temporary use of water pursuant to Section 171-55, 
HRS. 
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an interest therein on a month-to-month basis by direct negotiation without 
public auction, under conditions and rent which will serve the best 
interests of the State, subject, however, to those restrictions as may from 
time to time be expressly imposed by the board. A permit on a month-to-
month basis may continue for a period not to exceed one year from the date 
of its issuance; provided that the board may allow the permit to continue on 
a month-to-month basis for additional one year periods. 

(Emphasis added.) 

In staff�s view, making water available for diversified agriculture supports the long-term 
viability and security of local agricultural operations, and is both in the best interest of the 
State and critical to the State�s compliance with the constitutional mandates of Article XI. 
It also allows for the local production of food, supporting the goal of food sustainability 
and food security for Hawai�i.  It may also translate into lower prices for consumers when 
produce does not have to be shipped to Hawai�i from outside of the state. Any tension 
between identified public trust uses of water and the constitutional mandates above will be 
resolved in the process of issuing water leases, because Section 171-58, HRS, requires the 
joint development of a water reservation to support current and future DHHL homestead 
needs. 

Finally, approval of the revocable permit pursuant to staff�s recommendations would be 
consistent with legal requirements that they be temporary and under such conditions and 
rent which serve the best interest of the State. The Applicant has taken steps to convert 
their permits to long term leases, including working with the Department and DHHL 
regarding DHHL�s water reservations, seeking or obtaining an IIFS determination from 
CWRM, and complying with Chapter 343, HRS, including preparation of a final 
environmental impact statement for the long-term water license. Additionally, the East 
Maui Water Authority (EMWA) has requested that it receive a set aside of the water 
resource via Governor�s Executive Order, which has been supported by the County of Maui 
through the Mayor. 

At the November 14, 2025, BLNR meeting, Item D-10, Staff recommended that a contested 
case hearing over the proposed disposition of a water license by public auction covering 
the diversion of public surface water, or set aside via Governor�s Executive Order to the 
County of Maui for the diversion of public surface water was taken up in relation to this 
RP.  After hearing several hours of public testimony, the Board voted to defer Item D-10 -
the decision on whether to hold a CCH - for six months to allow the County of Maui more 
time to continue its discussions with Mahi Pono on the long-term management of the EMI 
system. 

However, during deliberation, the Chair noted that the existing EMI RP will expire in 
December 2025, and the Board will need to decide whether to issue a new RP to ensure 
continued water delivery to Maui County for upcountry residents and agricultural uses, as 
well as compliance with the IIFS. During the discussion, there was support for keeping 
the EMI system operating under a new RP with conditions. 
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Given the numerous and complex issues regarding the issuance of a long-term disposition, 
staff recommends that the issuance of a new revocable permit for 2026 is in the best interest 
of the State to continue the reasonable and beneficial uses for diversified agriculture, 
specifically food production, and domestic purposes. Furthermore, Staff believes that 
based on prior statements, there is consensus among the interested stakeholders in this 
matter that a revocable permit for 2026 be approved to provide the parties time to discuss 
and resolve these issues. 

RECOMMENDATION:  That the Board: 

1. Find that the existing Final Environmental Impact Statement (FEIS) covers the 
proposed revocable permit,  

2. Based on the testimony and facts presented, find that approving the revocable 
permit, under the conditions and rent set forth herein, would serve the best interests 
of the State and is consistent with the public trust doctrine. 

3. Adopt the findings of 2018 Commission of Water Resource Management Decision 
and Order regarding traditional and customary practices. The Decision and Order 
can be accessed via the following link: 

https://files.hawaii.gov/dlnr/cwrm/cch/cchma1301/CCHMA1301-20180620-
CWRM.pdf. 

4. Authorize the issuance of a revocable permit to Mahi Pono, LLC and East Maui 
Irrigation Company, LLC covering the subject waters for diversified agriculture, 
currently existing historical industrial and non-agricultural uses, reservoir, fire 
protection, hydroelectric, and County of Maui Department of Water Supply and 
Kula Agricultural Park purposes under the terms and conditions cited above, which 
are by this reference incorporated herein and further subject to the following: 

a. The standard terms and conditions of the most current revocable permit 
form, as may be amended from time to time; 

b. Review and approval by the Department of the Attorney General; and 

c. Such other terms and conditions as may be prescribed by the Chairperson 
to best serve the interests of the State, including but not limited to the 
following: 

(1) There shall be no waste of water. System losses and evaporation 
shall not be considered as a waste of water provided that system 
losses do not exceed 22.7%. The rate of system losses shall be 
calculated as the amount of water diverted or extracted into the Mahi 
Pono field system that is not used for diversified agriculture 
purposes, excluding the amount of water diverted for the County of 
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Maui; then divided by the total amount of water diverted or extracted 
into the Mahi Pono filed system. 

Any amount of water diverted under the revocable permit shall be 
for reasonable and beneficial uses consistent with the character of 
use and always in compliance with the interim instream flow 
standards (IIFS), as may amended from time to time by CWRM. The 
Permittee shall also comply with all other conditions required by 
CWRM regarding the streams that water may be diverted from 
under this revocable permit, including stream flow restoration and 
closure of diversions. 

Permittee shall provide a report on the progress regarding the 
removal of diversions and fixing of the pipe issues before the end of 
the revocable permit term. 

Permittee shall continue to clean up and remove debris from the 
areas where the streams that water may be diverted from under this 
revocable permit are located, and staff shall inspect and report every 
three months on the progress of the clean-up. For purposes of clean-
up, debris shall not include any structure and equipment that is either 
currently used for the water diversions, or for which CWRM has not 
required removal;  �trash and debris� shall be defined as �any loose 
or dislodged diversion material such as concrete, rebar, steel grating, 
corrugated metals, railroad ties, etc., that can be removed by hand 
(or by light equipment that can access the stream as is).� 

The revocable permit shall be subject to any existing or future 
reservations of water for the Department of Hawaiian Home Lands 
(DHHL). 

The County of Maui shall coordinate with an interim committee to 
discuss water usage issues in the areas where the streams that water 
may be diverted from under this revocable permit are located. The 
committee shall consist of EMI/Mahi Pono, Farm Bureau, Office of 
Hawaiian Affairs, the Native Hawaiian Legal Corporation, the 
Haiku Community Association, the Sierra Club, Na Moku Aupuni 
O Ko�olau Hui, the County of Maui, the Department of Hawaiian 
Home Lands, the Aha Moku Advisory Council, and interested 
members of the Huelo community as determined by the County of 
Maui. The interim committee shall meet at least monthly. The 
County of Maui shall be responsible for organizing and scheduling 
these meetings. 

It is an essential component to the Board�s stewardship of the water 
resource to understand how much water is being diverted. Permittee 
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shall therefore provide quarterly written reports to the Board of Land 
and Natural Resources (Board) containing (at a minimum) the 
following information: 

(a) The amount of water actually used on a monthly basis, 
including the monthly amount of water delivered for: the 
County of Maui Department of Water Supply and the 
County of Maui Kula Agricultural Park; diversified 
agriculture; industrial and non-agricultural uses; and 
reservoir/fire protection/ hydroelectric uses. Descriptions of 
diversified agricultural uses shall also provide information 
as to acreage, location, crop, and use of the water. Industrial 
and non-agricultural uses shall specify the character and 
purpose of water use and the user of the water; 

(b) The estimated amount of water required for each crop per 
acre per day for the previous quarter and how much water is 
projected to be required per acre per day for the forthcoming 
quarter; 

(c) The report shall disclose which structures on or next to 
streams have been removed, which ones have been modified, 
which ones remain to be modified, what remains to be done 
before they are modified, what impediments exist to their 
modification, what agencies need to give their approval 
before modifications can be made, when the Permittee made 
requests to the applicable agencies for approval and when 
the modifications are expected to be completed; 

(d) Update on removal of trash, unused man-made structures, 
equipment and debris that serve no useful purpose, including 
photographs and documenting any reports of such items that 
Permittee has received from the Department, other public or 
private entities and members of the general public and the 
action(s) taken by Permittee, if any, to remove the reported 
items; 

(e) A listing of all reservoirs in the A&B/EMI water system 
serviced by the revocable permit, with the following 
information provided for each: 

The capacity of each such reservoir; 

The surface area of each such reservoir; 

What fields are irrigated by each such reservoir; 
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Which reservoirs are lined, and with what material, and 
which are not; 

The estimated amount of evaporation per day from the 
surface of each such reservoir; 

An analysis of the cost and time to line at least one such 
reservoir; 

Information on any reservoirs planned to be taken out of 
service; 

The depth and volume of water in each reservoir (as of the 
last day of each month); 

How long it would take on average for each full reservoir to 
be emptied if no water were to flow into or be deliberately 
removed from it (i.e. how long until evaporation and seepage 
drains it); and 

The amount of water used for hydroelectric purposes, if any. 

(f) The number, location, timing, and approximate acreage of 
fires fought during the quarter using water from reservoirs 
supplied with water from the A&B/EMI system; 

(g) The names and locations of the reservoirs from which water 
was drawn to fight fires during the quarter, and 

(h) A listing of all irrigation wells in the A&B/EMI water 
system serviced by the RPs, with the water levels and 
chloride levels in each well that is in active use noted, and 

Each quarterly report shall be submitted in a format with tracked 
changes that clearly show the differences/ updates from the prior 
quarter. 

Such quarterly reports shall be �due� to the DLNR one-month after 
the last calendar day of the subject quarter. Thus, the reports shall 
come due as follows: 

Q1 Report�April 30, 2026 

Q2 Report�July 31, 2026 
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Q3 Report�October 31, 2026 

Q4 Report�January 31, 2027 

In addition to the quarterly report, the Permittee shall provide 
monthly reports containing at minimum, the Permittee�s monthly 
water use amounts and the total planted acreage. 

Require Permittee to advise any third-party lessees, that any 
decisions they make are based on these month-to-month revocable 
permits for water unless or until a license is issued. 

Permittee shall cooperate with CWRM and the Department�s 
Division of Aquatic Resources (DAR) in facilitating studies, site 
inspections and other actions as necessary to address the streams that 
water may be diverted from under this revocable permit. 

Permittee shall work with CWRM and DOFAW to determine 
whether there are alternatives to diversion removal that effectively 
prevent mosquito breeding and can be feasibly implemented. 
Permittee shall include the status of alternatives in its quarterly 
reports. 

If the Board finds that a use of water is not reasonable and beneficial 
and does not comply with the permitted uses, Permittee shall cease 
such use within a timeframe as determined by the Department. 

For water used for agricultural crops, Permittee is to estimate how 
much water is required for each crop per acre per day. 

Permittee shall look into supplying the Maui Invasive Species 
Committee with water, and if feasible, and despite it not being an 
agricultural use, this would be considered a reasonable and 
beneficial and permitted use under the revocable permit. 

No later than March 31, 2026, Permittee shall provide a plan, 
including timeline and cost estimates, for lining all reservoirs that 
store water diverted under the revocable permit. 

Permittee is required to start construction no later than November 1, 
2026, on all diversion removals required under the 2018 and 2022 
CWRM orders that receive all required State, Federal and County 
permits by June 30, 2026.   

Based on the 2018 CWRM Decision and the information presented 
here, the Board determines that reasonable beneficial use for 
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diversified agriculture to Applicant under a month-to-month 
revocable permit on 30 days� notice is 35.22 mgd, averaged 
annually. 

(18) As a condition of the permit, the Permittee shall provide no more 
than 6.25 mgd, averaged monthly, to the County of Maui daily, 
which is the amount the Board finds to be the reasonable and 
beneficial allocation of water. 

(19) Therefore, the total amount of water allocated under this revocable 
permit shall be: 

35.22 mgd, averaged annually, to be used by the Applicant 
for diversified agriculture and other existing uses; and 

6.25 mgd, averaged monthly, to the County of Maui 
Department of Water Supply for the Kamaole Treatment 
Plant and the County of Maui Kula Agricultural Park. 

Respectfully Submitted, 

______________________________________ 
Ryan K.P. Kanaka ole 
First Deputy 

APPROVED FOR SUBMITTAL: 

____________________________________ 
Dawn N. S. Chang, Chairperson 















































 

 

   

 

     
   
   

 

  
 

  

 

 

  
 

 

   

 

  

   
 

   

 

Land Board Meeting: December 13, 2024; D-9 Approved as amended. 

Approved as amended. The Board amended conditions 6, 17 and 18 as follows: 4 

(6) Permittee The County of Maui shall coordinate with an interim committee to discuss 
water usage issues in the areas where the streams that water may be diverted from under 
this revocable permit are located.  The committee shall consist of eight members, 
representing EMI/Mahi Pono, Farm Bureau, Office of Hawaiian Affairs, the Native 
Hawaiian Legal Corporation, the Huelo Haiku Community Association, the Sierra Club, 
Na Moku Aupuni O Ko’olau Hui and the County of Maui, the Department of Hawaiian 
Home Lands, the Aha Moku Advisory Council, and interested members of the Huelo 
community as determined by the County of Maui. The interim committee shall meet at 
least monthly.  The County of Maui shall be responsible for organizing and scheduling 
these meetings. 

(17) As a condition of the permit, the Permittee shall provide at least no more than 5.250 mgd, 
averaged monthly, to the County of Maui daily, which is the amount the Board finds to be 
the reasonable and beneficial allocation of water. 

(18) Therefore, the total amount of water allocated under this revocable permit shall be: 

the amount of water equal to 3263 gad multiplied by the total amount of planted acreage 
to be used by the Permittee for diversified agriculture and other existing uses, averaged 
annually less 1 mgd, and: 

5.250 mgd to the County of Maui Department of Water Supply for the Kamaole 
Treatment Plant; 

1.0 mgd for and the County of Maui Kula Agricultural Park; 

All of the above allocations shall be based on a monthly average. 



  
  

  

________________ 

The Board denied a written petition for a contested case from the Sierra Club and an oral request 
for contested case from the Native Hawaiian Legal Corporation on behalf of Na Moku Aupuni O 
Ko’olau Hui. 

4 Deletions indicated by strikethrough and new material by underscoring. 





















































































 
    

 

     

       

        

           

         

            

         

       

           

   

 

              

         

           

         

          

         

             

 

 

            

            

          

            

       

 

          

            

              

     

 

 

            

         

          

EAST MAUI IRRIGATION COMPANY, LLC 
P.O. BOX 791628, PAIA, MAUI, HAWAI‘I 96779-1628 • (808) 579-9516 

BLNR CONDITIONS FOR EAST MAUI WATER PERMIT 

STATUS OF COMPLIANCE AS OF SEPTEMBER 30, 2025 

CONDITIONS PER THE BLNR’S DECEMBER 13, 2024 DECISION 

1. There shall be no waste of water. System losses and evaporation shall not 

be considered as a waste of water provided that system losses do not 

exceed 22.7%. The rate of system losses shall be calculated as the amount 

of water diverted or extracted into the Mahi Pono field system that is not 

used for diversified agriculture purposes, excluding the amount of water 

diverted for the County of Maui; then divided by the total amount of water 

diverted or extracted into the Mahi Pono field system. 

Status: All diverted water is being put to beneficial agriculture use or municipal use, 

as the diverted water supplies the County of Maui for its Upcountry Maui water 

systems, the Kula Ag Park, Central Maui fire suppression needs, municipal users 

who do not currently have access to the County DWS delivery system, and 

agricultural uses in Central Maui on lands now owned and managed by Mahi 

Pono. Exhibit A notes system losses and evaporation as water uses, as they are 

an essential element of transporting water in an agricultural ditch system to the 

end users. 

In Q3 2025, Mahi Pono continued focusing on the maintenance and growth of its 

existing crops. As of September 30, 2025, the planted acreage in Mahi Pono’s 

East Maui fields totaled 12,734 acres. During this most recent quarter, EMI 

diverted an average of 19.44 MGD. This diverted amount reflects the low rainfall 

levels in East Maui throughout August and September. 

The Permittees – and by extension, Mahi Pono – remain committed to the 

efficient use of East Maui stream water. Mahi Pono's total amount of water 

usage, together with that of the County of Maui, will not exceed the limits of the 

IIFS decisions at any point during its expansion. 

2. Any amount of water diverted under the revocable permit shall be for 

reasonable and beneficial uses consistent with the character of use and 

always in compliance with the interim instream flow standards (IIFS), as 
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may amended from time to time by CWRM. The Permittee shall also comply 

with all other conditions required by CWRM regarding the streams that 

water may be diverted from under this revocable permit, including stream 

flow restoration and closure of diversions. 

Status: See response to condition #1. 

3. Permittee shall provide a report on the progress regarding the removal of 

diversions and fixing of the pipe issues before the end of the revocable 

permit term. 

Status: All initial approvals of the stream diversion work permits have been 

received from the CWRM to abandon the diversions on the "taro streams" to fully 

restore their streamflow permanently, as voluntarily offered by EMI, over and 

above the requirements of the 2018 IIFS. 

The Permittees have also initiated discussions with CWRM staff on IIFS 

compliance for the 'non-taro streams' that were part of the 2018 IIFS decision. A 

draft work plan was submitted to CWRM for 41 diversions on 17 additional 

streams that are implicated by the 2018 IIFS decision. Before issuing the needed 

permits to undertake the work, CWRM will need to conduct site visits to each 

diversion site. CWRM’s process of visiting each site is currently ongoing. While 

that process is ongoing, the Permittees comply with the IIFS decision regarding 

instream flow requirements (i.e., by individual streams and the total quantity of 

flow). This compliance is subject to CWRM staff verification. CWRM most 

recently verified IIFS compliance during a community site visit in June 2024, and 

an additional site visit in October 2024. Connectivity requirements of the IIFS 

decision are being met to the extent possible without the physical modifications 

that require governmental reviews and approvals. The draft work plan transmitted 

by the Permittees to the CWRM does address means of achieving full 

connectivity compliance for these additional non-taro streams. 

A summary of permits for remaining work related to the 2018 and 2021 IIFS has 

been included in the transmittal of this quarterly report. 
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As to the pipe issue, this permit condition was initially imposed in 2018, and we 

believe it relates to a pipe at Pualoa (aka Puolua) Stream at the Lowrie Ditch. In 

a previous status report, we reported that the pipe had been extended to provide 

wetted pathways for the movement of stream biota on Pualoa Stream. At the 

2018 BLNR hearing on the subject RP's (for 2019), statements were made that 

the pipe needs to be extended further to go under the road and that two 4" rusted 

pipes needed to be removed. Accordingly (and as reported in previous quarterly 

reports), the two 4" pipes have since been removed from the watershed and a 

new design intended to improve fish migration has been incorporated in the 

diversion modification plan for compliance with the IIFS and approved by the 

CWRM in its approval of the Category 3 SDWPA. This specific scope of work 

was part of the overall work plan referenced earlier. 

4. Permittee shall continue to clean up and remove debris from the areas 

where the streams that water may be diverted from under this revocable 

permit are located, and staff shall inspect and report every three months on 

the progress of the clean-up. For purposes of clean-up, debris shall not 

include any structure and equipment that is either currently used for the 

water diversions, or for which CWRM has not required removal; “trash and 

debris” shall be defined as “any loose or dislodged diversion material such 

as concrete, rebar, steel grating, corrugated metals, railroad ties, etc., that 

can be removed by hand (or by light equipment that can access the stream 

as is).” 

Status: The Permittees have established several standard operating procedures 

to address the cleanup of trash and debris in the license areas. Besides 

recognizing unnecessary debris in the field during routine maintenance tasks, 

EMI has conducted specific identification and removal operations of debris that 

has been observed from previous fieldwork. EMI continued to be vigilant about 

monitoring unused material. No removals occurred/were necessary in Q3 2025. 

EMI will also continue removing any equipment and excess materials it brings 

into the license area to perform work on the ditch system as soon as the job(s) is 

completed, which includes diversion modifications required to meet the 2018 

IIFS. 
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EMI understands the term "Trash and Debris" is further defined as noted in the 

DLNR staff submittal. As mentioned previously, EMI has established several 

standard operating procedures to address the cleanup of trash and debris in the 

license areas. Besides recognizing unnecessary debris in the field during routine 

maintenance tasks, EMI has conducted specific identification and removal 

operations of debris that has been observed from previous field work. EMI also 

has a practice of removing any equipment and excess materials it brings into the 

license area to perform work on the ditch system as soon as the job(s) is 

completed. These practices continue to apply to the "Trash and Debris" term as 

more clearly defined by DLNR staff. 

5. The revocable permit shall be subject to any existing or future reservations 

of water for the Department of Hawaiian Home Lands (DHHL); 

Status: EMI acknowledges that the RPs shall be subject to any existing or future 

reservation of water for the DHHL. 

6. The County of Maui shall coordinate with an interim committee to discuss 

water usage in the areas where the streams that water may be diverted 

from under this revocable permit are located. The committee shall consist 

of seven members, representing EMI/Mahi Pono, Farm Bureau, Office of 

Hawaiian Affairs, the Native Hawaiian Legal Corporation, the Haiku 

Community Association, the Sierra Club, Na Moku Aupuni O Ko‘olau Hui, 

the County of Maui, the Department of Hawaiian Homelands, and the Aha 

Moku Advisory Council, and interested members of the Huelo community 

as determined by the County of Maui. The interim committee shall meet at 

least monthly. The County of Maui shall be responsible for organizing and 

scheduling these meetings. 

Status: The monthly meetings of the interim RP Committee are being organized 

and scheduled monthly by the County of Maui. Generally, EMI provides updates 

on the work related to the implementation of the IIFS, and Mahi Pono supplies an 

update on farming operations, as outlined by the agenda provided by the County 
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of Maui. EMI and Mahi Pono also answer any follow-up questions by the interim 

Committee. 

7. It is an essential component to the Board’s stewardship of the water 

resource to understand how much water is being diverted. Permittee shall 

therefore provide quarterly written reports to the Board of Land and Natural 

Resources (Board) containing (at a minimum) the following information: 

a. The amount of water actually used on a monthly basis, including the 

monthly amount of water delivered for: the County of Maui Department 

of Water Supply and the County of Maui Kula Agricultural Park; 

diversified agriculture; industrial and non-agricultural uses; and 

reservoir/fire protection/hydroelectric uses. Descriptions of diversified 

agricultural uses shall also provide information as to acreage, location, 

crop, and use of the water. Industrial and non-agricultural uses shall 

specify the character and purpose of water use and the user of the 

water. 

Status: The amount of water used on a monthly basis, including 

the monthly amount of water delivered for the County of Maui 

DWS and Kula Ag Park, diversified agriculture, industrial and 

non-agricultural uses, and reservoir/fire protection/hydroelectric 

uses can be found in the table attached as Exhibit A. The 

acreage, location, crop, and users of agricultural water, and the 

specifics on industrial and non-agricultural uses can be found in 

the table attached as Exhibit B. 

As Mahi Pono prepares new fields for planting, they continue to 

install new irrigation systems that focus on efficient water 

application measures. In addition to these new systems, we are 

also installing weed mat throughout the farm, which help the soil 

maintain moisture by reducing evaporation. Compared to prior 

years, the cumulative water efficiency effects of these initiatives 

can be seen in the proportionate reduction in the amount of 

water remaining in the final column of the table attached as 

Exhibit A. 
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b. The estimated amount of water required for each crop per acre per day 

for the previous quarter and how much water is projected to be 

required per acre per day for the forthcoming quarter. 

Status: The chart attached as Exhibit C shows the average 

amount of daily irrigation applied to each crop during each 

quarter. The chart also shows the projected total water demand 

for each crop in the forthcoming quarter (see third column, 

“Total Crop Requirement”). Each crop’s total water demand is 

met through a combination of irrigation and rainfall, and affected 

by multiple factors including weather patterns across the farm, 

so the quarterly projection is expressed as a total water demand 

figure. These figures are sourced from the environmental 

impact statement accepted by the Board in 2021. 

c. The report shall disclose which structures on or next to streams have 

been removed, which ones have been modified, which ones remain to 

be modified, what remains to be done before they are modified, what 

impediments exist to their modification, what agencies need to give 

their approval before modifications can be made, when the Permittee 

made requests to the applicable agencies for approval and when the 

modifications are expected to be completed. 

Status: EMI prioritizes its compliance with the CWRM order and 

has been working with CWRM staff on implementation plans 

and permitting. EMI notes that the language of the CWRM order 

relating to the removal of artificial structures is spelled out on 

page 269 of the D&O, items i, j, and k which State in part that "it 

is intended that diversion structures only need to be modified to 

the degree necessary to accomplish the amended IIFS and to 

allow for passage of stream biota, if needed" and "the intent of 

the Commission is to allow for the continued use and viability of 

the EMI ditch system and will not require the complete removal 

of diversions unless necessary to achieve the IIFS.” A status 
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update is provided in a separate supplemental chart submitted 

with this Q3 2025 quarterly report. 

d. Update on removal of trash, unused man-made structures, equipment, 

and debris that serve no useful purpose, including photographs and 

documenting any reports of such items that Permittee has received 

from the Department, other public or private entities and members of 

the general public and the action(s) taken by Permittee, if any, to 

remove the reported items. 

Status: See above response to #4 above. 

e. A listing of all reservoirs in the A&B/EMI water system serviced by the 

revocable permit, with the following information provided for each: 

The capacity of each such reservoir; 

The surface area of each such reservoir; 

What fields are irrigated by each such reservoir; 

Which reservoirs are lined, and with what material, and which 

are not; 

The estimated amount of evaporation per day from the surface 

of each such reservoir; 

An analysis of the cost and time to line at least one such 

reservoir; 

Information on any reservoirs planned to be taken out of 

service; 

The depth and volume of water in each reservoir (as of the last 

day of each month); 
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How long it would take on average for each full reservoir to be 

emptied if now water were to flow into or be deliberately 

removed from it (i.e. how long until evaporation and seepage 

drains it); and 

The amount of water used for hydroelectric purposes, if any. 

Status: A table containing most of the information requested 

above is attached as Exhibit D. Evaporation estimates are 

based on actual reservoir water levels during Q3 2025, with the 

figures being displayed in gallons per day. 

In addition to the information in Exhibit D, we previously 

determined an estimated unit cost in 2022 of $7.00 per square 

foot (sloped) to line a reservoir, plus estimated engineering 

costs typically being between $30k - $60k per reservoir. 

Adjusting for CPI, it is assumed that the current estimated unit 

cost is $8.17 per square foot as of Q4 2024. If we apply these 

costs to a reservoir with a 10-acre surface area and assumed 

slope adjustment of 25%, then the resulting estimate would be 

approximately $4.45M. 

f. The number, location, timing, and approximate acreage of fires 

fought during the quarter using water from reservoirs supplied with 

water from the A&B/EMI system. 

Status: There was one fire fought during Q3 2025 using water 

from reservoirs supplied with water from the A&B/EMI system. 

An estimated 100,000 gallons were used from Reservoir 26, 

and the fire burned an estimated 380 acres in fields 101, 102, 

103, 106, 200 and 204. Please visit this link for news coverage: 

https://mauinow.com/2025/09/30/new-paia-siren-expected-in-

late-2026-as-recent-emergencies-show-theyre-no-longer-a-last-

resort/. 
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g. The names and locations of the reservoirs from which water was 

drawn to fight fires during the quarter: 

Status: Reservoir 26 in our Central Maui fields was used during 

the quarter. 

h. A listing of all irrigation wells in the A&B/EMI water system serviced by 

the RPs, with the water levels and chloride levels in each well that is in 

active use noted. 

Status: In Q3 2025, Wells 2, 3, 4, 9, 12 and 13 were in active 

use. Chloride levels measured during the quarter are provided 

below: 

- Well #2 

o pH – 7.1 

o Sodium – 253 mg/L 

o Water Level – 36 Inches 

- Well #3 

o pH – 7.7 

o Sodium – 108 mg/L 

o Water Level – 64.75 Inches 

- Well #4 

o pH – 7.3 

o Sodium – 221 mg/L 

o Water Level – 44.5 Inches 

- Well #9 

o pH – 7.6 

o Sodium – 163 mg/L 

o Water Level – 25.5 Inches 

- Well #12 

o pH – 7.1 

o Sodium – 221 mg/L 
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o Water Level – 28.5 Inches 

- Well #13 

o pH – 7.2 

o Sodium – 212 mg/L 

o Water Level – 24 Inches 

Each quarterly report shall be submitted in a format with tracked 

changes that clearly show the differences/updates from the prior 

quarter. 

Such quarterly reports shall be “due” to the DLNR one month after the 

last calendar day of the subject quarter. Thus, the reports shall come 

due as follows: 

Q1 Report – April 30, 2025 

Q2 Report – July 31, 2025 

Q3 Report – October 31, 2025 

Q4 Report – January 30, 2026 

Status: This Q3 2025 report is the second to be submitted with 

changes tracked after the re-numbering of conditions. The deadline to 

submit quarterly reports is noted, and EMI is committed to timely 

submittals of all future reports. 

8. In addition to the quarterly report, the Permittee shall provide monthly 

reports containing at minimum, the Permittee’s monthly water use amounts 

and the total planted acreage. 

Status: EMI/Mahi Pono has provided and will continue to submit monthly water 

usage reports, including the total planted acreage. 

9. Require Permittee to advise any third-party lessees, that any decisions they 

make are based on these month-to-month revocable permits for water 

unless or until a license is issued. 
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Status: All third-party lessees have been informed through existing language in 

their lease agreements that the availability of water is subject to change based 

on various conditions, one of which would be the nature of the water availability 

from East Maui through an annually renewed revocable permit or an eventual 

permanent lease. 

10. Permittee shall cooperate with CWRM and the Department’s Division of 

Aquatic Resources (DAR) in facilitating studies, site inspections and other 

actions as necessary to address the streams that water may be diverted 

from under this revocable permit. 

Status: EMI continues to be in contact with CWRM personnel regarding site visits 

to evaluate diversions that weren't covered by the 2018 D&O. Such site visits 

most recently occurred in Q2 2024, related to the amendment of the Huelo 

Streams IIFS passed by CWRM in 2022. CWRM field staff conducts these site 

visits on a stream-by-stream basis. EMI has previously contacted DAR and has 

expressed willingness to cooperate with any DAR activities related to the DAR 

work on streams outside the license area. Permittees also note that the 2024 RP 

allows for the development, diversion, and use of water only; there was no 

disposition of the land area covered by the prior revocable permits. As noted in 

the December 2023 staff submittal, the agreement between the Territory of 

Hawaii and EMI (“1938 Agreement”) provides EMI a perpetual easement from 

the Territory to convey all water covered by any water license held by EMI 

through the portions of the “aqueduct” crossing government lands situated in 

East Maui extending from Nahiku to Honopou inclusive. Because the existing 

aqueduct system is already covered by the easement in the 1938 Agreement, 

there was no need for an additional land disposition. Accordingly, DAR has full 

access to the area. 

11. Permittee shall work with CWRM and DOFAW to determine whether there 

are alternatives to diversion removal that effectively prevent mosquito 

breeding and can be feasibly implemented. Permittee shall include the 

status of alternatives in its quarterly reports. 
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Status: EMI has worked with CWRM in the context of the earlier discussion with 

DOFAW regarding diversion structures that can impede free flow of water and 

create habitat for mosquito breeding. Considerable evaluation and analysis have 

been conducted by the CWRM and EMI on nine "Category 1" diversions 

regarding additional work to be done on these diversions to mitigate these and 

other issues. CWRM has met with stakeholders to discuss this plan, and CWRM 

staff presented a proposed mitigation plan which was approved at CWRM’s 

January 30, 2024 meeting. This plan calls for additional removal of stream 

diversion structures. Permittees are working with consultants to obtain the 

necessary approvals/sign offs from the State Historic Preservation Division and 

the County of Maui Planning Department, which are required before work can 

begin. Other regulatory agency reviews/approvals, including the Army Corps of 

Engineers and the Office of Conservation and Coastal Lands, will be needed 

once those two agencies sign off. 

12. If the Board finds that a use of water is not reasonable and beneficial and 

does not comply with the permitted uses, Permittee shall cease such use 

within a timeframe as determined by the Department. 

Status: EMI remains willing to comply with this requirement and stands ready to 

assist the Board in any way it can regarding this matter. 

13. For water used for agricultural crops, Permittee is to estimate how much 

water is required for each crop per acre per day. 

Status: Water requirements for each crop is highly dependent on several factors, 

including soil composition, weather, and the maturity of the crop itself. That said, 

the average water requirements for Mahi Pono's agricultural crops at full maturity 

are estimated to be as follows: 

- Orchard Crops - 5,089 gallons per acre per day 

- Row Crops - 3,392 gallons per acre per day 

- Tropical Fruits - 4,999 gallons per acre per day 

- Energy Crops - 3,392 gallons per acre per day 
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These estimates are consistent with the estimated water requirements contained 

in Table 3 of Appendix I (Agricultural and related Economic Impacts) of the EIS. 

The average water requirements listed above are reflective of the crops’ 

collective water needs (irrigation & rainfall) at full maturity. This differs from the 

reported irrigation average, which is reflective of the irrigation consumption 

(excluding rainfall) of immature crops. 

14. Permittee shall look into supplying the Maui Invasive Species Committee 

with water, and if feasible, and despite it not being an agricultural use, this 

would be considered a reasonable and beneficial and permitted use under 

the revocable permit. 

Status: EMI/Mahi Pono have successfully provided MISC with water to support 

their operations starting in Q1 2023. In Q2, EMI successfully installed a meter on 

the pipeline supplying MISC with water. The total amount of water used by MISC 

between July 2025 – October 2025 was 24,100 gallons, and the Q3 2025 portion 

of this use is accounted for in the “Other” column in Exhibit A. 

15. No later than August 1, 2025, Permittee shall provide an updated plan to 

reduce system losses including planned system upgrades, specific 

measures to more efficiently use water, proposed implementation timeline, 

and estimates on the amount that system losses may be reduced. 

Status: A separate report summarizing EMI’s and Mahi Pono’s water efficiency 

efforts was submitted with the Q2 2025 quarterly report in compliance with this 

condition. The measures implemented by EMI and Mahi Pono have been 

working. For the first half of 2025, the average amount of system losses was 

less than 11%, which is well below the 22.7% system loss rate deemed 

acceptable by both the BLNR and CWRM. In fact, Mahi Pono’s system losses 

are often less than the reported system losses of many potable municipal 

systems. This level of efficiency is due to Mahi Pono’s investment in efficient 

water use on-farm. Mahi Pono remains committed to the efficient use of water 

and plans to continue with these effective efforts. 

16. Based on the 2018 CWRM Decision and the information presented here, 

the Board determines that reasonable beneficial use for diversified 
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agriculture to Applicant under a month-to-month revocable permit on 30 

days’ notice is 3263 gpad. 

Status: EMI/Mahi Pono remains compliant with this condition. 

17. As a condition to the permit, the Permittee shall provide no more than 5.25 

mgd, averaged monthly, to the County of Maui daily, which is the amount 

the Board finds to be the reasonable and beneficial allocation of water. 

Status: EMI and the County of Maui remain compliant with this condition. 

18. Therefore, the total amount of water allocated under this revocable permit 

shall be: 

- The amount of water equal to 3263 gallon per acre a day 

multiplied by the total amount of planted acreage to be used by 

the Permittee for diversified agriculture and other existing uses, 

averaged annually less 1 million gallons per (mgd) day and: 

- 5.25 mgd to the County of Maui Department of Water Supply for 

the Kamole Treatment Plant and the County of Maui Kula 

Agricultural Park on a monthly average. 

Status: See responses to conditions #16 and #17. 
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EXHIBIT A – MONTHLY WATER USAGE 
All Figures in Millions of Gallons per Day ("MGD") 

Month 

East Maui 
Surface 

Water @ 
Honopou 

East Maui 
Surface 

Water @ 
Maliko 

East Maui 
Surface 
Water 

Gained from 
Area 

Between 
Honopou and 

Maliko 

Groundwater 
Pumped on-

Farm 

County of 
Maui DWS 1 

County of 
Maui Ag 

Park 2 

Diversified 

Agriculture 3 

Historic / 
Industrial 

Uses 4 

Reservoir / Seepage / Fire 
Protection / Evaporation / 

Dust Control / 

Hydroelectric 5 

Diverted 
Reserve to 

meet 
Contractual 

Obligation to 
County DWS 

& Ag Park 6 

Other 7 

January 31.28 33.35 2.07 11.54 2.18 0.55 34.64 0.06 2.52 4.93 

February 21.04 23.42 2.38 7.10 2.88 0.38 24.09 0.06 1.99 1.12 

March 23.58 26.15 2.56 11.97 2.85 0.51 31.20 0.06 1.89 1.60 

April 27.37 29.48 2.11 12.78 2.74 0.52 34.17 0.06 1.99 2.78 

May 25.94 28.34 2.40 16.48 2.58 0.52 39.26 0.07 2.15 0.24 

June 24.65 25.38 0.73 25.98 3.71 0.61 40.77 0.07 0.93 5.27 

July 35.60 35.94 0.33 15.57 3.03 0.67 44.89 0.06 1.55 1.30 

August 14.46 14.68 0.22 25.39 4.57 0.59 32.81 0.07 0.09 1.94 

September 8.25 10.37 2.12 29.66 5.53 0.56 33.54 0.06 -0.83 1.18 

Average 23.57 25.24 1.66 17.39 3.34 0.55 35.04 0.06 1.36 2.26 

1. The numbers in this column are based on reports received from the County of Maui and have not 

been independently verified by EMI. 

2. The numbers in this column are based on reports received from the County of Maui and have not 

been independently verified by EMI. 

3. The numbers in this column are primarily comprised of Mahi Pono’s water use for diversified 

agriculture, as well as the other agricultural uses described in Exhibit B of the quarterly RP reports. 

4. Historical/Industrial Uses are non-HC&S uses that have historically relied on water from the EMI Ditch 

System, even after the closure of HC&S. These include uses by entities located either adjacent to or 

within the boundaries of the farm and are further described in Exhibit B. Mahi Pono installed meters 

in March 2022 thus, starting with the Q2 2022 report, the figures reported in this column will reflect 

actual usage based on those meters. As previously mentioned, HC&D’s water usage is no longer 

accounted for in this column as HC&D is obtaining water from its own well. 
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5. The numbers in these columns include water not separately accounted for in the columns to the left. 

The water in on-farm reservoirs is available for use by the County of Maui against brush fires, the risk 

of which has increased due to the reduction of the irrigated acreage following the cessation of sugar 

cultivation but is decreasing as Mahi Pono continues to implement its farm plan. Seepage and 

evaporation inherent to an agricultural ditch system are also included in this column. The water used 

by the Mahi Pono hydroelectric system is non-consumptive and is returned to the ditch after being 

used to generate clean energy. The water is re-used consumptively by one of the other uses, or if 

there is no reuse, ends up in the reservoirs. 

6. The Board has limited the amount of water that may be made available to the County to 5.25 MGD, 

averaged monthly. The numbers in this sub-column reflect the portion of the 5.25 MGD that is made 

available to the County every day, that the County does not use (i.e., 5.25 MGD less the sum of the 

amounts used by the County DWS at Kamaole Weir and Ag Park). Water that is not used by the 

County remains in the Ditch System, is transported to Central Maui and any excess is directed to 

reservoirs located on the former plantation. The negative number indicates that the County’s total use 

(i.e., the amount used by the County DWS at Kamole Weir and Ag Park) exceeded the 5.25 MGD 

monthly allocation. Mahi Pono provided notice to the County of this overage. 

7. The numbers in these columns reflect the amount of water not separately accounted for in the 

columns entitled "County of Maui DWS," "County of Maui Ag Park," "Diversified Agriculture," and 

"Historic/Industrial Uses" less the reserve needed to meet EMI's contractual obligations to the County 

of Maui. As has been explained in the past, EMI/Mahi Pono cannot rely on receiving any specific 

amount of the water provided to the County of Maui to meet the contractual obligations to the County 

DWS and Kula Ag Park that is not actually consumed by the County (“DIVERTED RESERVE”) for the 

purposes of planning to meet the irrigation needs of Mahi Pono’s crops. The amount is unpredictable 

and unreliable; however, EMI and Mahi Pono do make an effort to use the Diverted Reserve for crop 

irrigation when feasible. 
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EXHIBIT B – WATER USAGE SPECIFICS 

Diversified Agriculture Use 

Entity Crop Field Acreage 

Mahi Pono Macadamia 205 122 

Mahi Pono Citrus 206 200 

Mahi Pono Macadamia 208 73 

Mahi Pono Citrus 209 351 

Mahi Pono Forage Crops 213 107 

Mahi Pono Citrus 300 305 

Mahi Pono Coffee 301 273 

Mahi Pono Coffee 302 6 

Mahi Pono Citrus 303 161 

Mahi Pono Citrus 306 271 

Mahi Pono Coffee 309 263 

Mahi Pono Coffee 310 369 

Mahi Pono Citrus 311 150 

Mahi Pono Avocado 404 166 

Maui Best (Tenant) Sweet Potato 408 281 

Maui Best (Tenant) Sweet Potato 409 180 

Mahi Pono Citrus 500 273 

Mahi Pono Citrus 501 83 

Mahi Pono Citrus 502 290 

Mahi Pono Citrus 503 144 

Mahi Pono Citrus 504 294 

Mahi Pono Citrus 505 240 

Mahi Pono Citrus 506 157 

Mahi Pono Citrus 507 189 

Mahi Pono Citrus 508 183 

Mahi Pono Citrus 508B 213 

Mahi Pono Citrus 509 79 

Mahi Pono Citrus 510 181 

Mahi Pono Citrus 511 161 

Mahi Pono Citrus 512 132 

Mahi Pono Macadamia 600 380 

Mahi Pono Citrus 601 221 

Mahi Pono Citrus 602 196 



    
    

   
   

      

  

 

 Mahi Pono Citrus 603 262 

 Mahi Pono Citrus 604 343 

 Mahi Pono Citrus 605 394 

 Mahi Pono Citrus 606 134 

 Mahi Pono Mixed 608 70 

 Mahi Pono  Forage Crops 608 82 

 Mahi Pono Row  Crops 608 44 

 Mahi Pono  Forage Crops 609 79 

 Mahi Pono Citrus 610 40 

 Mahi Pono Macadamia 611 253 

 Mahi Pono Citrus 701 269 

 Mahi Pono Citrus 702 232 

 Mahi Pono Citrus 703 150 

 Mahi Pono Citrus 704 214 

 Mahi Pono Citrus 705 55 

 Mahi Pono Row  Crops 706 160 

 Mahi Pono  Forage Crops 707 40 

 Mahi Pono Citrus 708 299 

 Mahi Pono  Forage Crops 717 60 

 Mahi Pono Citrus 800 122 

 Mahi Pono Citrus 801 281 

 Mahi Pono Citrus 803A 127 

 Mahi Pono Pongamia 803B 32 

 Mahi Pono Avocado 803C 6 

 Mahi Pono Citrus 805 268 

 Mahi Pono Coffee 807 120 

 Mahi Pono Mixed 807 39 

 Mahi Pono Citrus 808 158 

 Mahi Pono Citrus 809 251 

 Mahi Pono Citrus 809X 72 

 Mahi Pono Citrus 813 448 

 Mahi Pono Citrus 814 342 

 Mahi Pono Citrus 818 266 

 Mahi Pono Citrus 901A 45 

 Mahi Pono Citrus 911 82 

 Mahi Pono Citrus 911B 201 

TOTAL 12,734 
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EXHIBIT B – WATER USAGE SPECIFICS (Continued) 

Diversified Agriculture Use 
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EXHIBIT B – WATER USAGE SPECIFICS (Continued) 

Historic / Industrial Uses 

Water Users Source/Delivery Point Water User's Location 
Relationship to EMI / 

A&B / Mahi Pono 
Use 

Tenant of County 
Central Maui Landfill 

Pumped from Haiku Ditch 3-8-003-019 Gov't Tenant 
General Use for 

Compost Operation 

New Leaf Ranch (Non-
Profit) 

702 Cistern 3-8-006-029 Tenant 

Irrigation water for non-
profit providing ag-related 

work opportunities and 
training as mental health 

& substance use 
dependency treatment 

Costo Maddela Haiku Ditch 3-8-001-001 Tenant Pasture & Animal Water 
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EXHIBIT C – GPAD by Crop 

JAN FEB MAR APR MAY JUN JUL AUG SEP 

GPAD GPAD GPAD GPAD GPAD GPAD GPAD GPAD GPAD 

Macadamia 828 5,089 3,107 2,287 2,234 2,999 4,733 4,250 3,786 4,060 4,183 2,543 3,994 4,010 

Citrus 9,529 5,089 2,754 1,996 2,556 2,754 3,037 3,196 3,497 2,802 2,550 2,435 2,996 2,950 

Forage Crops 368 1,161 4,673 1,449 7,546 5,127 4,392 4,340 6,830 4,250 4,952 4,556 4,620 5,344 

Coffee 1,031 5,089 3,935 1,613 2,414 2,304 2,847 2,931 3,478 2,534 1,105 2,654 2,694 2,372 

Avocado 172 4,999 5,046 3,102 1,630 2,087 2,092 3,188 2,346 3,131 1,118 3,259 2,456 2,198 

Sweet Potato 461 3,392 2,379 2,402 2,169 2,169 2,239 2,169 2,169 2,169 1,260 2,317 2,193 1,866 

Mixed 109 3,392 1,457 1,685 2,141 2,753 3,474 2,834 2,373 4,292 6,783 1,761 3,020 4,482 

Row Crops 204 3,392 2,395 1,903 1,958 5,269 5,308 3,648 3,075 2,297 901 2,085 4,742 2,091 

Pongamia 32 3,392 0 0 0 0 0 0 0 0 0 0 0 0 

AVERAGE / TOTAL 12,734 3,888 2,861 1,826 2,516 2,829 3,125 2,951 3,061 2,837 2,539 2,401 2,968 2,813 

AVG Applied 
W 

GPAD 
(Q3) 

Applied Water** 

*Comprised of total plant needs from all sources, including rain and i rrigation. 
**GPAD figures in BLUE are IRRIGATION-ONLY figures, and are NOT representative of total plant needs. 

AVG Applied 
Water by Crop in 

GPAD 
(Q2) 

Total Crop Water 
Requirement in 

GPAD* 
(per EIS ) 

Crop Acreage 

AVG Applied 
Water by Crop in 

GPAD 
(Q1) 
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EXHIBIT D – RESERVOIR INFORMATION 
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Month 

East Maui 
Surface 

Water @ 
Honopou 

East Maui 
Surface 

Water @ 
Maliko 

East Maui 
Surface 
Water 

Gained from 
Area 

Between 
Honopou and 

Maliko 

Groundwater 
Pumped on-

Farm 

County of 
Maui DWS 1 

County of 
Maui Ag 

Park 2 

Diversified 

Agriculture 3 

Historic / 
Industrial 

Uses 4 

Reservoir / Seepage / Fire 
Protection / Evaporation / 

Dust Control / 

Hydroelectric 5 

Diverted 
Reserve to 

meet 
Contractual 

Obligation to 
County DWS 

& Ag Park 6 

Other 7 

January 31.28 33.35 2.07 11.54 2.18 0.55 34.64 0.06 2.52 4.93 

February 21.04 23.42 2.38 7.10 2.88 0.38 24.09 0.06 1.99 1.12 

March 23.58 26.15 2.56 11.97 2.85 0.51 31.20 0.06 1.89 1.60 

April 27.37 29.48 2.11 12.78 2.74 0.52 34.17 0.06 1.99 2.78 

May 25.94 28.34 2.40 16.48 2.58 0.52 39.26 0.07 2.15 0.24 

June 24.65 25.38 0.73 25.98 3.71 0.61 40.77 0.07 0.93 5.27 

July 35.60 35.94 0.33 15.57 3.03 0.67 44.89 0.06 1.55 1.30 

August 14.46 14.68 0.22 25.39 4.57 0.59 32.81 0.07 0.09 1.94 

September 8.25 10.37 2.12 29.66 5.53 0.56 33.54 0.06 -0.83 1.18 

October 12.04 13.12 1.08 24.11 4.13 0.71 29.56 0.06 0.41 2.37 

Average 22.42 24.02 1.60 18.06 3.42 0.56 34.49 0.06 1.27 2.27 

1. The numbers in this column are based on reports received from the County of Maui and have not been 

independently verified by EMI. 

2. The numbers in this column are based on reports received from the County of Maui and have not been 

independently verified by EMI. 

3. The numbers in this column are primarily comprised of Mahi Pono’s water use for diversified agriculture, as 

well as the other agricultural uses described in Exhibit B of the quarterly RP reports. 

4. Historical/Industrial Uses are non-HC&S uses that have historically relied on water from the EMI Ditch 

System, even after the closure of HC&S. These include uses by entities located either adjacent to or within the 

boundaries of the farm and are further described in Exhibit B to the quarterly reports. Mahi Pono installed 

meters in March 2022 thus, starting with the Q2 2022 report, the figures reported in this column will reflect 

actual usage based on those meters. As previously mentioned, HC&D’s water usage is no longer accounted for 

in this column as HC&D is obtaining water from its own well. 

5. The numbers in these columns include water not separately accounted for in the columns to the left. The water 

in on-farm reservoirs is available for use by the County of Maui against brush fires, the risk of which has 
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increased due to the reduction of the irrigated acreage following the cessation of sugar cultivation but is 

decreasing as Mahi Pono continues to implement its farm plan.  Seepage and evaporation inherent to an 

agricultural ditch system are also included in this column. The water used by the Mahi Pono hydroelectric 

system is non-consumptive and is returned to the ditch after being used to generate clean energy. The water is 

re-used consumptively by one of the other uses, or if there is no reuse, ends up in the reservoirs. 

6. The Board has limited the amount of water that may be made available to the County to 5.25 MGD, averaged 

monthly. The numbers in this sub-column reflect the portion of the 5.25 MGD that is made available to the 

County every day, that the County does not use (i.e., 5.25 MGD less the sum of the amounts used by the County 

DWS at Kamaole Weir and Ag Park).  Water that is not used by the County remains in the Ditch System, is 

transported to Central Maui and any excess is directed to reservoirs located on the former plantation. The 

negative number in this column for the month of September indicates that the County’s total use (i.e., the 

amount used by the County DWS at Kamole Weir and Ag Park) exceeded the 5.25 MGD monthly allocation. 

Mahi Pono provided notice to the County of this overage. 

7. The numbers in these columns reflect the amount of water not separately accounted for in the columns entitled 

"County of Maui DWS," "County of Maui Ag Park," "Diversified Agriculture," and "Historic/Industrial Uses" 

less the reserve needed to meet EMI's contractual obligations to the County of Maui. As has been explained in 

the past, EMI/Mahi Pono cannot rely on receiving any specific amount of the water provided to the County of 

Maui to meet the contractual obligations to the County DWS and Kula Ag Park that is not actually consumed by 

the County (“DIVERTED RESERVE”) for the purposes of planning to meet the irrigation needs of Mahi Pono’s 

crops. The amount is unpredictable and unreliable; however, EMI and Mahi Pono do make an effort to use the 

Diverted Reserve for crop irrigation when feasible. 
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Mahi Pono Plantings in East Maui 

As of October 2025 

Entity Crop Field Acreage 

Mahi Pono Macadamia 205 122 

Mahi Pono Citrus 206 200 

Mahi Pono Macadamia 208 73 

Mahi Pono Citrus 209 351 

Mahi Pono Forage Crops 213 107 

Mahi Pono Citrus 300 305 

Mahi Pono Coffee 301 273 

Mahi Pono Coffee 302 6 

Mahi Pono Citrus 303 161 

Mahi Pono Citrus 306 271 

Mahi Pono Coffee 309 263 

Mahi Pono Coffee 310 369 

Mahi Pono Citrus 311 150 

Mahi Pono Avocado 404 166 

Maui Best (Tenant) Sweet Potato 408 281 

Maui Best (Tenant) Sweet Potato 409 180 

Mahi Pono Citrus 500 273 

Mahi Pono Citrus 501 83 

Mahi Pono Citrus 502 290 

Mahi Pono Citrus 503 144 

Mahi Pono Citrus 504 294 

Mahi Pono Citrus 505 240 

Mahi Pono Citrus 506 157 

Mahi Pono Citrus 507 189 

Mahi Pono Citrus 508 183 

Mahi Pono Citrus 508B 213 

Mahi Pono Citrus 509 79 

Mahi Pono Citrus 510 181 

Mahi Pono Citrus 511 161 

Mahi Pono Citrus 512 132 

Mahi Pono Macadamia 600 380 

Mahi Pono Citrus 601 221 

Mahi Pono Citrus 602 196 

Mahi Pono Citrus 603 262 

Mahi Pono Citrus 604 343 

Mahi Pono Citrus 605 394 



     

 

 

 

  

 

 Mahi Pono Citrus 606 134 

 Mahi Pono Mixed 608 70 

 Mahi Pono  Forage Crops 608 82 

 Mahi Pono Row  Crops 608 44 

 Mahi Pono  Forage Crops 609 79 

 Mahi Pono Citrus 610 40 

 Mahi Pono Macadamia 611 253 

 Mahi Pono Citrus 701 269 

 Mahi Pono Citrus 702 232 

 Mahi Pono Citrus 703 150 

 Mahi Pono Citrus 704 214 

 Mahi Pono Citrus 705 55 

 Mahi Pono Row  Crops 706 160 

 Mahi Pono  Forage Crops 707 40 

 Mahi Pono Citrus 708 299 

 Mahi Pono  Forage Crops 717 60 

 Mahi Pono Citrus 800 122 

 Mahi Pono Citrus 801 281 

 Mahi Pono Citrus 803A 127 

 Mahi Pono Pongamia 803B 32 

 Mahi Pono Avocado 803C 6 

 Mahi Pono Citrus 805 268 

 Mahi Pono Coffee 807 120 

 Mahi Pono Mixed 807 39 

 Mahi Pono Citrus 808 158 

 Mahi Pono Citrus 809 251 

 Mahi Pono Citrus 809X 72 

 Mahi Pono Citrus 813 448 

 Mahi Pono Citrus 814 342 

 Mahi Pono Citrus 818 266 

 Mahi Pono Citrus 901A 45 

 Mahi Pono Citrus 911 82 

 Mahi Pono Citrus 911B 201 

TOTAL 12,734 
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Mahi Pono Plantings in East Maui (cont.) 

As of October 2025 


